COMMONWEALTH OF MASSACHUSETTS

NORFOLE, 55 TRIAL COURT DEPARIMENT
SUPLRIOR COURL
CLIVIL ACTTON MO, 13-00130

NILANTHI MOTSENTGOS,
ot behal [ ol the Eslale of Alexander
Motsenigos,

Plaintiff,

¥,

DANA E.A. MCCOOMB,

C.J. MABARDY, INC., and

TRUCK LEASING FAMILY
LIMITED PARTNERSHIT,

Delendanis

uuvvvuuvvvvvvvuu!

PLAINTIFF'S FIRST INTERROGATORIES TG
DEFENDAND €, J, MABARDY, INCORPORATED

COMES NOW, Plaintiff NILANTHI MOTSENIGOS, by and throvgh her counsel of recond,
and submits the following written Interrogatories to Defendant €. 1. MABARDY,
INCORPORATED, pursuant to the Massachusetis Rules of Civil Procedure.

DEFINTTIONS

Az uscd herein, the terms listed below are defined as follows:

1. ‘Theterm "Document" as used herein shall be given & very broad definition to include every
type of paper, writing, data, record, graphic, drawing, photograph, audio recording and video
recording. The torm includes material in all forms, including printed, written, recorded, or other,
‘I'he term includes all files, records and data contained in any computer gystem, computer componcnt

and/or computer siorage (e.g., hard drive, dise, magnctic tape, baclap system, cloud, ete.). This term



includes, but is not limited Lo, correspondence, reports, mecting minutes, memoranda, stenographic
ot handwiillen notes, diarics, notebooks, account bouks, orders, invoiees, statcinents, bills, checks,
vouchers, purchasc orders, studies, surveys, charls, maps, analyscs, publications, bovks, pumphlets,
periodicals, catulogues, brochures, schedules, circolars, bulleting, notices, instructions, manuals,
journals, e-mails, c-mail attachments, datn sheets, work sheels, statistical compilations, data
processing cards, microfiling, computer records (including printouts, disks or other magnelic slorage
media), tapes, photographs (positive or negative prints), drawings, films, videotapes, hard drive
recordings, pictures, and voice recordings.  Plaintiff expressty iniends for the term "Document” to
include cvery copy of such writing, ete. when such copy contains any commentary o notation
whatsoever that does pot appear on the original and any attachments or exhibits to the requested
document or any other documents referred to in the requested document or incorperated by reference.

2, "Person” means any natural person, corporation, partnership, proprictorship, association,
nrgauizaﬂcrn, group of persons, or any governmental hody or subdivision therect,

3. (a)  "Idemtify" with Tespect lo any "person” or any reference to staling ihe "identity” of
any "person" means to provide he name, home address, telephone nuniber, business name, business
address, and business lelephone mumber of such person, and a descriplion of cach such person's
connection with the cvents in question.

by "Identifv" with respect to any "docoment” oi any roforence to stating the
"identification” of any "document” meuns to provide the title and date of each such document, the
name and address of the party or parties responsible for the preparation of each such decument, the
name and address of the party who requested or required the preparation of the document or on

whose bchalf it was prepared. the name and address of the recipient or recipients of each such



dociment, and the names and addresses of any and all persens whe have custody or control of each
such document, or copies thersof,

4. "Subiect Incident” means the incldent wherein Alemndér Motgenigos was Tatally injured
which occurred on August 24, 2002, at or around 1:538 .M, in Wellesley, Massachusetts.

2 "%You,”  “Yeur,” or “C.J, MABARDY™” wmeans Delondant C. ], MABARDY,

INCORPORATED.

. “DANA MCCOOMB"” means Defendant DANA MOCOOMB,

7. “Bimilar” shall have the meaning piven in the American Heritage Dictionary, which is
"showing scine resemblance; related in appearance or noture; alike but notidentical " As used here,
the word "similar” shall not be limited as if modified by the word "substantially” and shalf not mean
"the same”. If vou limit the information provided becausce you use another interpretation of the word
"similar," please state the interpretation you are using and reveal the nature of the informatbion
wilhheld,

&, Thetenns “and” as well as “or” shall be cach construed cojunetively and disjunctively as
necessary to bring within the acope of each interrogatory and request for documents all infommation
and documents that mipht otherwise be construed to be outside its scope,. The term “and/er’” shall
be construed likewise,

6. Whenever necessary 1o bring within the scope of an interrogatory or request for production
of documents any information or document that might otherwise be constried to be outside its scope:

(1) the use of a verb in any tense shall be construed as the use of the verb iu all other tenses; (i1} the
use of the singular shall be construed ag the wse ofthe plural and vice versa; and (i1i) “any™ {ncludes
“all,” and “all” includes “any.”

1. With regard to any term used herein that is deemed by the responding party as being



ambiguous or vague, a term shall be construed in its broadest sense to encompass all reasonalile
definitons of that term,

INTERROGATORIES

1. Identify the following people: (a} The Safety Director/Chief Safety Qhcer for O L
MABARDY on the date of the Subyject eident and now; (b} The person(s) primarily
reaponsible for complianee with statc and federal safety regulations at C. J. MABARDY
on the date of the Subject Incident and now; (¢) The person(s) respongible (or training
DANA MCCOOWE; (d) DANA MCCOOMB s primary supervisor on the date of the
Subjcet Tneident; and (c) cach person who participated in and/or was consulted with in
responding to Plaintiff’s Interrogatories, Reguests for Production of Documents, and
Reguests of Admigsions,

2. For cach claim {forinal or informal) and lawsuit wherein it isfwas suggested or alleged
that ainy person was injured or killed as a result of the actions ol a driver who was driving
on behall ol C. J. MABARDY in the past three years, provide the style of the case {or
name of partics, jurisdiction and case number), and describe briefly the circumstanves of
gach, suit/claim and the disposition.

3, Tdentily and explain cach commmnication of any kind between any federal and/or state
ageney and C. 1, MABARDY that involved compliance (or noncompliznee) with sinte
and/or federal laws andfor regulations in the past 3 vears, This would include, but is not

limited to, all letters, interventions, complaints, warnings, citations, and safety ratings.

4, With respect to the tractor operated by DANA MCCOOMB at the time of the Subject

Incident, provide the tollowing information;



{a) [dentify the registered owner, lessor (if any) and lessee (if any) on the date of the
Subject Incident and presently.

(b} Fxplain (he relationship botween C.J MABARDY and the Lessor, Tessee and
Owner of the tractor.

{c) Identify all systems and devices infon (he tractor that have the capability of
reconrding and/or transmitting any data about the operation of the tracior (including
without limitation Engine Control Module, Event Data Recorder, Airbag Contrel
Module, Brake Control Module, Electvonic On-Board Recorder, VORAD,
Qualeomnim, Fleetmatics, Peoplenct, Xata, any tclematics system, any GPS system,
any trip monitoring or recording system, any electronic log sysiem, any onboard
cameras or video, any gystern that uses a tachograph or transponder, ete.), state
whether ot not data for the time period surrounding the Subject Ineident has been
preserved and/or downloaded, snd it so, when and by whom and the current
custodiun of the data,

id) Identify all systems and devices of any kind in or on the tractor that allowed for
communication between the daver and any other person o cotity, state whether
the data for the time period surrounding the Subject Incidant has been preserved,
and identify the person who has custody of the data and ot the system from which
the data was acquired.

(e} Tdentity all mainlenance and vepairs performed for the time peried from 12
months before the Subject Incident to present.
3. With respect to the trailer that wus being hauled by DANA MOCOOME at the time of the

Subject Ingident, provide the following information:



{a) Identify the registered owner, lessov (15 any) and lessce (if airy) on the date of the
Subjeet Incident and presently.

(b} Lixplain the relationship between C.J MABARDY und the Lessor, Lessce and
Owner of the tractor,

(c) Identify all maintenance and repaivs porformed for the thne period trom 12
months bofore the Sobject Incident to present;

. Explain to the best of your alility everylthing that DANA MCCOOMB did from the time

he artived at work until the time he keft worlc on the date of the Subject Incident wnd the

routes he was supposed to follow. Provide times and locations (or each aclion and

identify every document {as that term is defined above) and every person who can verify

each action. This informartion should cover all inspections, loading, unloading, and atl

other stops for all purposes.

. Explain how you monitored and verificd the accuracy of DANA MCCOOMB’s Hours of

Scrvice (HOR) during the six months preceding the Subject Incident and identily all logs,

time sheets, support matenals, audits, and other docwments related to such mondtoring,

Fuor the 8 days leading up o the Subjeet Ineident, provide the following information

regarding DANA MCCOOMI:

{a) Identify all time when AN MOCOOMEB was driving, on duty not driving,

steeper berth and ofT duty as thosc terms are defined by the FMOSR;

{b} ldentify all on-duty not driving hours (location and activities)

() For euch stop, provide time, location and reason

(dy  Tdentify when and where DANA MCCOOMRB ate meals

fc) ldentify when and whers DANA MCCOOMB s]épt



(a) Tdentily when and where and in what dosages DANA MCCOOMD ingested any
mecication (prescription and over the counter).

It C. J. MABARDY pertorms hours of service log audils on drivers,

{a) Explain what 1s entailed in the auditing process;

{b) klentity all documents and data vsed in the process;

{c) Identify who performs the audits (in-house or oalsoureed);

{d} Tdentify when, iT ever, DANA MCCOOMB’'s logs were audited; and

() ldentify all 1lours of Service violations of which you are aware tor DANA

MCCOOMB while he was working with your company.

. Explain the relationship between C. J. MABARDY and DANA MCCOOME af the time

of the Subject Incident {e.g., leased driver, company driver, elc,), explain i that
relationship has ever changed from the date he first performed work for CJ MARBARDY
to present and explain how he was paid on the date of the Subject Incident (by hour, hy

load, by mile, salary or other).

. Bxplain all sieps C. . MABARDY undertook to qualify and/or re-qualify DANA

MCCOOMB as a commereial driver in aceord with the Federal Motor Cavier Salety

Regulgtions and state trucking safety regulations.

. Tor the Dest of your knowledge, did DANA MCCOOMSB have any health issues that could

have affected his ability to drive in any way in the 72 hours leading up to the Subject

Incident? If so, explain.



13,

14.

13,

16.

17,

19.

[dentify and d;ascl'ihe all formal and informal disciplinary and/or counsehing actiona,
suspensions, demotions andfor change ol job duties or status undertalen by C. J.
MABARDY regarding DANA MCCQOMD at any time.

Describe in detail all training and education (necluding on the job training) provided by or
on behalt of C, T, MABARDY to DANA MCCOOMB at any time and in any way related
to the operation of a comimereial motor vehicle. 1dentify all courses and all fraining
niaterials.

Tdentity all traflic violations of which you are aware commiitted by DANA MCCOOMDE
in the ten years preceding the Subjcet Incident and state when and in what manner you
came to he aware of such raffic vielations.

T DANA MCCOOMB has ever heen arrested or charged with any crime to vour
knowledge, for cach arrest or charge identify the charge, date, junsdiction, disposition
and when snd in what nisnner you became aware ol such arrcst or charge.

For each molor vehicle collisionfaccident inveolving DANA MCCOOMDB of which you
arc aware, provide the collision/accident date, location, junsdiclion, names of other
pariies involved, a briel deseription ol whal happened and the date on which vou becane

aware of the aotor vehicle collision/aceident.

1 DANA MCCOOMDB had ever been disqualified from driving a cormimercial motor

vehicle while in your employ, please describe when, undet what circumstances and when
vou heeame aware of said disqualification.

ldentify each drug and/or aleohol test C. J. MABARDY ever subjecied DANA
MCCOOMB to during his employment and provide reason for and the resulis of each

such test.



201

21,

I you matnlain that the Federal Motor Carrier Safety Regulations did not apply to DANA
MCCOOME at t.he time of the Subject Incident, explain the basis tor your conlenbion and
identify all facts, witnesses, and documents thal support your contention.

Tdentify all C. ). MABARDY policics, procedures, rules, puidelines, directives, manuals,
haﬂdbG.Dl{S aid instructions that were in effect for DANA MCCOOMB at the time of the
Subject Incident and state whether DANA WMCCOOME violated or breached any of these
policies, procedurcs, rules, guidelines, dircetives, mamals, handbooks or instructions en
the day of the Subiect Incident, including but not limited to those pertaining (o salety, the
safe operaticn. of his velicle, vehicle inspection and reporting, by identifying the violation

or breach.

2, 1l you contend that there was never any contact between the trailer that DANA

MOCOOMDB was hauling and ALEX MOTSENIGOS (or his bicyele) on the date of the
Subject neident, explan why and identily all docwments, cvidenee and persons whe vou

belicve supports your position.

. [f vou have anv evidence that the tractor or the teailer DANA MCCOOMB was driving

came i1t conlacl with ALEX MOTSENIGOS {or his bicyele) on the date of the Subject
Ineident, tdentify the evidenee and describe how it demonstrates or shows contact with

ALFX MOTSENIGOS (or his bicycle).

. Explain your understanding ol how and why the Subjeet Incident occurred.

. Identify all person(s) who you to your knowledge have or muy have any relevant

informution regurding: the Subject Incident; the Tacls Teading up to the Subjeet Incident;
the investigation of the Subjoct Incident; any party to this action; any vehicles involved in

the Subject Incident; and/or any ¢laims or defenses ruised in this acltion, The purposc ol



26,

27

28,

this Interrogatory is to [dentify all witnesses whom C. J. MABARDY believes may have
relevant festimony of any kind in conmection with tlis casc.

Tdentily all persons who to your knowledge have given a stateinent in any form (written,
oral, recorded or otherwise) in connection with this case. For gach person identified,
provide the date and time of the statement, identily v whom the slalement was made and
who was present when the statement was made, identify whether the statement was
written, oral, recorded, andfor transeribed, and idenrtify all persons presently having
custody of the statenent.

I you maintain that any non-party person, entity, thing or eircumstance caused or
contributed to causing the Subject Incident, and/or any of the damages alleged in the
Complaint, identify each such person, entity, thing or circumstance and deseribe the basis
for responsibility.

If you maintain that ALEXANDER MOTSENIGOS has any responsibility of any kind (or
causing the Subject Incident, and/or for causing any of the damages alleged in the
PlamifTs Complaint, describe in detail the basis fou this responsibility and identify all

peraon(g} who have any knowledge regarding this issue.

10 -



29.

30,

31

Dated: &

If C. 1. MABARIDYY hus performed any review (c.g., accident review board, preventubility
detennination) of the Subject Incident to determine preventability and/or Tault, 1dentily all
persons invelved in the review, the dates of the review and the conclusions that werz
reached.

Tdemtify each person C. ). MABARDY cxpects to call as an expert witness al trial and for
cach cxpert identified: (a) summarize each opinion the expert holds in regards to this
case; (b) identity the thetual basis Tor each such opinion; (c) identify all documents snd
evidence of any kind provided to the expert for review; and (d) identify all documents and
evidence of any kind that support each opinion.

1f C.T MABARDY has been the subject ol any intervention by the Federal Motor Carrier
Safety Administration or the Massachusetts State Police Commercial Fnforcement

Scction, identify the date and substance of euch intervention.

Uﬂ,‘ ehalf ¢t 111 -
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(‘mlm J. Phildf
BB 5619
Andrew J. Garcia
BRO# 559084
PHITIIPS & GARCIA, P.C.
13 Veniura Drive
Dartrmouth, MA 02747
508-998-0800
508-998-(919 (fux)
L g cphillipst@iphillipagarcia.com
‘ 1‘,3 y q,()} auarcia‘dphillipsgarcia.com
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