COMMONWEALTH OF MASSACHUSETTS

NORFOLK, 8§ TRIAL COLRL DEPARITMENT
SUPERIOR COURT
CIVIL ACTION NGO, 13-00130

WNILANTHI MOTSENTGOR,
ey behall ol the Eslale of Aloxander
Motscnigos,

Plaintiff,

DANA E.A. MCCOOMB,

C.J. MABARDY, INC., and

TRGCK LEASING FAMILY
LIMITED PARTNERSHIP,

Defendanis

-l
B i el S g

PLAINTIFE'S FIRST REQUEST 1'OR ADMISSTONS TO

DEFENDANT C. ). MABARDY, INCORPCGRATED

COMES NOW, Plaintiff NILANTHI MOTSENIGOS, by and through her counsel ot record,
and requircs Defendant DANA MCCOOMB to answer under vath the following Requests for
Admissionyg within 30 dayy from the date ol service of these Requests, pursuant to Mass. R, Civ. I

361

' As provided for in Kole 36(a), the pacly 1o whon the requeat is directed nust sarve upon the party requeesting the
admission either (17 8 written statemen! signed by the party under the penalties of petjury specifically (i) denyiog the
tnatter o (if) setting forth in detail why the answering party cannet trathfully admit or deny the mater, or {2) 2 wrillen
alyjeeton addvsssed 1o the matier, sipned by Uhe party or his alternesy, but, unless the conrt shartens the time, a defendant
ghall not be required ta sarve answers or ohjections hefore the expiration of 45 days alter service of the surnmons and
complaint upon bine 1P objection iz mads, the reasons therefor shall be stated, A denial shall fairly meet the substance of
the requested admission, and when good taith requires that a party qualily bis answer or deny only a part of the matier of
wlhiich an adniizsion is requested, be shall specify 30 much of it as is true and quality or deny the remainder, An answering
party mav not pive lack of information or knowledpe as a reason fon fuilure (o admil or deny unless be atates that he hag
made reasotmble inquiry and thal ihe information kncwn ar readily obtainable by him i insufficient to enalls him o
admit ot dany, A party who considers that 2 matwer of which an adoizsion haz been requested presents a genuine issue for
teial maay not, on thar grovnd alone, ohiect to the request; e may, subject to the provisions of Bule 37}, dony the oatter



DEFINITIONS
As used herein, the terms Bsted below gre delined as [ollovs:
1. “Person” meuns any natural person, comporalion, partnership, proprictorship, association,
organization, grodp ol persons, or any governmental body or subdivision thereot.

2, "Subjeet Ineident” means the incident wherein Alexander Motsenigos sustained fulul

injurics which ocourred on August 24, 2012, at or around 1:38 .M., in Wellesley, Massachuscits.
30 "“You,” “Your,” or “C. J. MABARDY" means Detendanl C T MABARDY,
INCORFPORATEL.
4, “DANA MCCOOMB” means Defendant DANA MCCOOMB.

REQUESTS FOR ADMISSTON

1. The USDOT number for C. I MABARDY is 310747,
2. C. 1 MABARDY wus involved in inlrastate commmerce at the time of the Subject

Tneident.

LP¥]

C. . MABARDY was involved In inferstute commenrce al the tnie of the Subjcet

Ineident.

4. C. 1. MABARDY i3 a motor carricr as defined by the Federal Motor Carrier Salely
Regnlations.

3. C. J. MABARDY wag g motor carrier as defined by the Federal Mator Carrier Safety
Regulations at the time of the Subjeet neident.

8. . ). MABARDY was subject to the Federal Motor Carrier Safety Regulations at the

time of the Subject Tneident.

7. C. I. MABARDY was subject to the [Federal Motor Carsier Sufety Regulations al all

or gel [orh reasons why he cannot admit or dzny it
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L6,

17.

times while DANA MOCOMI has been employved with them as a driver.

DANA MCCOOMB was subject to the Federal Motor Canier Salely Regulations at
ihe time ol the Subject Ineident.

On August 24, 2012, C. J. MABARDY had exclusive control over the tractor that
DANA MCCOOMB was operating al the time of the Subject Tneident.

On August 24, 2012, C. ). MABARDY was the owner of a trailer invelved in the
Subhjcet Incident.

On Avgust 24, 2012 at 1:58 PM, DANA MCCOOMB was operating a C.1L
WMABARDY tractor ratler on Weston Road in the vicinity of Linden Street in
Wellesley, MA.

On August 24, 2012, at the time of the Subject Incident, DANA MCCOOMB was an
agent of C, J. MABARDY.

Cm August 24, 2012, at the time of the Subject Incident, DANA MCCOOMB way an
gmploves of C.J. MARBARDY,

Al the time of the Subject Incident, DANA MCCOOMBR was acting within the course
and scopc of his employvment or agency with C. J. MABARDY.

On August 24, 2002, at the time of the Subject Incident, DANA MOCOOMB was
operating the tractor-trailer with the permission of C. ). MABARDY .

On August 24, 2012, at the time of the Subject Incident, DANA MCCOOMB was
operating the tractor-trailer with the knowledge of C, J. MABARDY and in
furtherance of the business interests of C.J. MABARDY.

On August 24, 2012, C. J. MABARDY had entrusted s commercisl motor vehigle o
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DANA MCCOOMB knowinyg that he would be driving that commereial motor vehicle
an the roads of the Town of Wellesley, MA.

On Auguat 24, at the time C.J. MABARDY entrusted the commercial motor vehicle 1o
DANA MCCOOMB, C. J. MABARDY knew thut DANA MCCOOMB had a
propengity to specd.

Cin Avgust 24, at the .timﬂ C.J. MABARDY entrusted the commercial motor vehicle 1o
DANA MCCOOMB, C. J. MABARDY knew thal DANA MCCOOMB had a poor
driving record,

Dhuring the year preceding the Subject Incident, €. J. MABATRDY had the ability,
through its FleetMatics system, to monitor the driving behavior of DANA
MOCOOMEB.

DANA MCCOOMI was involved in a collision with ALEX MOSTENIGOS on
August 24, 2012 ut upproximately 1:58 PM on Weston Road in the Tewn of
Wellesley, MA.

DANA MCCOOMDB was NOT Involved in a collision with ALEX MOSTENIGOS on
August 24, 2012 at approximately 1:58 PM on Weslon Road in the Tewn of
Wellesloy, MAL

C.J MABARDY does not know whether DANA MCCOOMB wag involved in a
collision with ATEX MOSTENIGOS on Augost 24, 2012 at approximately 1:58 PM
on Weston Road in the Town of Wellesley, MA.

C.J MABAEDY had an Accident Review Board review the Subject Tncident.

C.I MABARDY has made a preventabilily determination in comcetion with the

Subjcct Incident.
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C.JI MABATRDY has concluded that the Subject Incident was preventable on the part of
tls driver DANA MCCOOMB.

C.) MABARDY has concluded that the Subject Incident was NOT preventable on the
part of its driver DNANA MOCOOMB.

C.] MABARDY has not concluded one way or another whether the Subject Tncident

was preventable on the part of its driver DANA MCCOOMR,

- CJIMABARDY accepts tull responsibility for DANA MCOCOOMB causing the

Sulyject Incident,

C.J MABARDY accepts partial responsibility for DANA MCCOOMB causing the
Subject Incident.

C.JIMABARDY accepls no responsibility for DANA MCCOOMB causing the Sulyject
Incident.

CLI MABARDY has prool that ALEX MOSTENLGOS is responsible for the Subject
Incident.

C.) MABARDY blames ALEX MOSTENIGOS ur the Subject Incident.
C.IMABARDY blames some person or entity other than DANA MCCOMB and
ALEX MOSTENIGOS for the Subjoct Incident.

C.J MABARDY blames the Town of Wellegley fur causing the Sulyject Incident.
C.JMABARDY blames ihe narrow road for causing the Subject Incident.

DANA MCCOOMB has tested positive for marijuana on nore than one occasion
while emploved with C.J MABARIYY.

DANA MCCOOMB has tested positive for marijuana on only one occasion while

cmployed with C.J MABARDY.
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Daled: & 1 2

DANA MCCOOMB was a professional diver on the date and time of the Subject
Incident.

DANA MCCOOMII operated a commercial motor vehicle for CJ. Muabardy while his
driver's license had been suspended.

C. L MABARDY ts properly named in the Complaint.

YVemue is proper in this Court.

Jurisdiction is proper in this Court,

Service was proper upon C, I, MABARDY. I -
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BBOH 501916

Andrew 1. QGarcia

BRO# 550084

PHILLIT'S & GARCIA, P.C.

13 Venlura Dhive

Dartmouil, MA 02747

30995 -0800

S0B-098-0919 {fax)

ephillipsiaphillipsgareia com
12012 agarciaEiphillipsgareiy.com




